


The Bowman Gilfillan Environment, Mining, Energy and Natural
Resources Group constitutes a powerful and skilled nucleus
of environment, mining and natural resources law expertise.
Our alliance with strategic partners in fields such as
environmental engineering, environmental consulting and
township development enables us to satisfy our clients' broader
objectives, priorities and environmental and mining needs,
effectively and efficiently.

During the past two decades, corporate and
institutional attitudes towards environmental
and resource management have changed to
such an extent that specialised counsel has
become necessary in order to manage
corporate environmental and resource
strategy effectively.

introduction



expertise and project experience
Bowman Gilfillan•s Environment, Mining,
Energy and Natural Resources Group
covers all aspects of environmental and
natural resources management, ranging
from the conservation of species and
habitats, to applications for mining
rights and the conversion of existing
rights in terms of new legislation,
through to waste management and
pollution control. Particularly, we
specialise in the following areas:

Environmental auditing, due
diligence and impact
assessments

Auditing procedures, which incorporate
internationally-accepted methodologies
of environmental auditing, have been
adopted and adapted by the firm for
the commercial, industrial and mining
sectors. The environmental audit and
due diligence exercises undertaken by
our Group are specifically focused on
addressing the legislative and regulatory
compliance of the "audit subject". They
allow for an alliance with technical and
scientific experts. Environmental and
occupational health and safety audits
often form part of a larger audit of
environmental management aspects of
a facility and, as such, foster the
development and implementation of
environmental management systems.
Due diligence studies are conducted as
an essential component of commercial
transactions on which Bowman Gilfillan
has been instructed.

We have experience and expertise both
in challenging the findings and procedures
imposed by government in the statutory
environmental impact assessment process,
in conducting and facilitating
environmental audits and due diligence
procedures, and attending to the legal
aspects of environmental management
systems, such as ISO 14000. We are well
placed to advise clients on all aspects of
environmental impact assessments,
particularly land use planning, rezoning
and development projects.

Environmental permitting

Most new developments, upgrading or
expansion projects require some form
of environmental authorisation, from
either national or provincial
government. The plethora of
environmental legislation promulgated
in the past two years in South Africa
has led to an increase in demand from
clients across all industry sectors, for
assistance in determining their
environmental permitting requirements,
as it becomes progressively more
difficult for corporations to manage
compliance with these obligations.

Our Group provides comprehensive legal
advice to the public and private sector,
commerce, mining houses and industry
on all environmental permit, licence
and other requirements in sectors such
as mining, nuclear processing, power
generation, water use, effluent discharge
and waste disposal.

In particular, we have consistently
provided invaluable expertise in dealing
with issues arising from water use
licences (including permits in respect of
dams with a safety risk) required in terms
of the National Water Act, 1998, to
numerous large industrial and mining
clients. We have also had a great deal
of experience in matters associated with
securing water rights on the transfer of
agricultural properties.

Members of our Group have acquired
specific expertise in the authorisations
and licences required for the transport
of dangerous goods (including medical
waste) and have an in-depth working
knowledge of the required waste
manifest system in this regard. Our
Group has advised some of the country•s
largest parastatal and private entities
involved in the transportation of
hazardous goods.

We have had a great deal of experience
in dealing with provisional and final
registration certificates issued in respect
of Scheduled Processes conducted in

terms of the Atmospheric Pollution
Prevention Act, 1965 … particularly in
regard to the powers of the CAPCO in
respect of these certificates. Members of
our Group have been actively involved
in developing the new air pollution
legislation for South Africa, and our
Group has participated in numerous
projects with clients in preparation for
the commencement of the new air
pollution regime in South Africa.

We have also advised extensively on
numerous aspects, relating to nuclear
authorisations, nuclear installation
licences and certificates of registration
issued in terms of the National Nuclear
Regulator Act, 1999.

We are considered experts in the field of
authorisations required for listed
activities in terms of the Environment
Conservation Act, 1989, and in
interpreting and providing legal input
into the EIA process in this regard. Our
Group has been actively involved in
developing the new legal framework for
EIAs in terms of the National
Environmental Management Act, 1998.
We have provided comprehensive advice
to numerous large private corporations
and parastatals across a variety of sectors
on the new EIA regime in South Africa.

We have also advised (and litigated)
extensively on commercial, administrative
and operational aspects of waste disposal
site permits, with particular emphasis on
the interrelationship between the various
levels of Government and government
authorities charged with the regulation of
waste in South Africa.

In addition, we have developed a skilled
nucleus of experts in the field of cultural
heritage resources in South Africa, and
have provided extensive advice on the
permit requirements in respect of the
National Heritage Resources Act, 2000.



Waste law and
hazardous substance control

Our Group has extensive experience in all matters
concerning waste law, including drafting new legislation,
permitting issues relating to landfills, the development
and commissioning of landfills, and advising on
corporate, delictual and contractual liability in respect
of pollution and waste management. Our Group regularly
advises clients on matters related to waste law, including
waste minimisation, recycling, re-use and disposal
requirements, safe-handling, storage and transportation
of waste, soil degradation, land management, mining
waste management and all forms of pollution control.
We have been involved in the development and
commissioning of large public-private and private foreign
donor assisted waste facilities.

South Africa•s re-introduction to the world markets has
brought about a heightened awareness to concepts such
as triple bottom-line reporting, and has fostered an increasing
commitment to sustainable development. These
improvements together with a more stringent regulatory
framework have ensured that the principle of •cradle to
graveŽ responsibility for waste in South Africa is enforced.
As such, the management of waste, particularly the transport
and disposal of such waste, is one of the principal concerns
for any industry in South Africa today.

Members of our Group have acquired specific expertise in
the regulatory requirements for the transport of dangerous
goods (including hazardous substances and medical waste)
in South Africa and have an in-depth working knowledge
of the required waste manifest system in this regard.

Land development

Our Group offers a full service in all aspects of physical
development. Our involvement usually commences at
conceptualisation stage and by early involvement we are
able to ensure that the land use, zoning, environmental
impact and permitting processes are integrated into the
project plan. Developments involving the exploitation of
natural resources, those that have the potential to impact
on sensitive environments and developments involving
multiple uses are areas of particular expertise.

Review actions and law development

Our Group regularly provides opinion advice, drafts
legislation and regulations and defends government
departments and state entities in judicial review actions.
Notable matters in these areas include:

€ Legal consultants to an ongoing World Bank/Global
Environmental Facility Project to set up legal institutions
for the Maloti-Drakensberg Transfronteir Project;

€ Appointed by the National Research Foundation and
Department of Science and Technology to draft the
legislation for the preservation of South Africa•s
geographical advantage in astronomy;

€ Advising a large metropolitan council on the inter-
pretation and application of the integrated development
planning requirements in local government legislation;

€ Drafting a review of the structure and policy objectives
of the Working for Water programme;

€ Drafting the Gauteng Health Care Risk Waste Regulations
and the Waste Information System Regulations; and

€ Drafting legislation governing the South African National
Rail Regulator.

Mineral resources

Our Group has established itself as a
leader in the field of mineral
resources law in South Africa.

Mineral resources law in South Africa
has recently undergone an overhaul,
and in May of 2004, the much
anticipated Mineral and Petroleum
Resources Development Act, 2002
commenced. Our Group has provided
comprehensive advice (to established
industry players and prospective
entrants into the mining industry
alike) regarding the effect of the new
regime on all aspects of mining
operations, from the conversion of
old order rights to exploration and
mining, to closure and rehabilitation.

We regularly advise on matters relating
to mining assets and the conversion,
acquisition, disposal or renewal of
mining rights and title. In addition,
members of the team are renowned in
the mining industry for their expertise
in advising on matters concerning
closure certificates and other
obligations related to decommissioning.

EMP•s are a necessary part of any mining
operation and are required for a mining
permit. As such the legal issues related
to rehabilitation, pollution, waste
management and resource utilisation are
vitally important in the mining context.

Our expert advice is sought for general
environmental, occupational health and

Members of our Group have accumulated
vast experience and expertise in advising on
a wide range of natural resource exploitation
and beneficiation projects, ranging from
forestry to gas.

Public law and
infrastructural development

Bowman Gilfillan acts for a number of
government organisations and state-
owned enterprises including the Industrial
Development Corporation, the
Development Bank of Southern Africa, a
number of major metros and privatised
utility providers, the Land and Agricultural
Bank, Telkom, Portnet, Spoornet, Eskom,
Transnet, Working for Water, the
Department of Water Affairs and Forestry,
the Department of Environmental Affairs
and Tourism, the Gauteng

Department of Agriculture, Conservation,
Environment and Land Use and the City of
Johannesburg, the Human Rights
Commission, and Rand Water. These and
other clients are extensively advised inter
alia on environmental and development
planning, interpretation and application of
laws, administrative action and the
application of government policies. The
Environment, Mining, Energy and Resources
Group's expertise in environmental,
constitutional, and administrative law makes
us an integral part of each project team.

waste law
land development
mineral resources

safety and related regulatory issues
associated with the mining practice. In
addition our Group provides specialist
advice to mining corporations on the
development, implementation and other
matters arising from EMPs, EIAs and the
interface between the environmental
provisions contained in the environmental
statutes and those contained in the
mineral resources law.

We have acquired particular expertise
on liability associated with mining
operations as provided for in the new
Act, including directors• liability arising
from the new strict liability provisions
contained in section 38. In addition, we
have regularly advised on the
requirements regarding financial
provision for rehabilitation and the
structuring of rehabilitation trust funds.
This expertise has proved invaluable to
our clients.

We have recently conducted
environmental and mine health and safety
due diligence investigations over several
major mining corporations in South
Africa. We have previously successfully
assisted our clients in matters related to
investigations into accidents in terms of
the Mine Health and Safety Act, 1996 and
the Regulations under that Act.

Our Group has also advised numerous
consortiums on Historically
Disadvantaged South Africans (HDSA)
and BEE structuring in various corporate
transactions, in accordance with the
Mining Charter.



Water law

Having been called upon to provide specialist
advice to the Minister of Water Affairs
during South Africa's water law reform
process, our Group is uniquely placed to
provide advice on all aspects of water
resource management in South Africa,
including water use licensing, pollution
issues, pricing issues, the establishment of
catchment management agencies, the
establishment of water user associations,
and all other aspects of compliance with
the National Water Act, 1998.

Our Group has in addition developed
specialist skill and expertise to advise on the
laws governing water and sanitation service
provision, including advice on compliance
with the requirements of the Water Services
Act; and particularly public and private
sector transactional arrangements.

Nuclear law

The Government of South Africa has
committed itself to investing in the future
of nuclear energy, and currently South
Africa has two nuclear reactors generating
approximately 6% of our electricity.

Members of our Group have over a
number of years developed extensive
expertise in the field of nuclear law. In
particular, we have advised a number of
large corporations in the nuclear sector
on many aspects relating to nuclear
authorisations, nuclear installation
licences and certificates of registration
in terms of the National Nuclear
Regulator Act, 1999.

In addition, we have played an
important role in developing the

framework in South Africa for the
regulation of radioactive material and
are considered as experts in the legal
aspects of radioactive waste.

We have provided comprehensive advice
on matters relating to the provision of
financial security as required by holders
of nuclear installation licences, and have
successfully facilitated discussions with
the National Nuclear Regulator on behalf
of our clients in this regard. We have
advised extensively on the responsibilities
and liabilities of holders of various classes
of authorisations issued in terms of the
National Nuclear Regulator Act, and have
gained an impressive reputation in the
market place for our expertise in the field
of strict liability for nuclear damage in
South Africa.

Our Group has also participated in a
number of investigations in terms of the
National Nuclear Regulator Act, 1999
into nuclear accidents and incidents,
and have successfully instituted a
number of appeals on behalf of our
clients in terms of that Act.

We have furthermore advised both
Government and private entities on the
responsibilities, liabilities and other
matters associated with the management
and disposal of radioactive waste and
storage of irradiated nuclear fuel.

Members of our Group have cultivated
expertise in respect of the provisions of
the Hazardous Substance Act, 1973, and
in particular the requirements pertaining
to Group IV Hazardous Substances. We
have particular expertise in advising
major mining corporations and other
industry sectors on the responsibilities

and liabilities in a commercial and
contractual sense in this regard.

Conservation

Our Group has provided expert advice
in the field of wildlife and nature
conservation law, and has acquired
particular expertise in the growing field
of game farming and eco- tourism in
South Africa. We have drafted and
advised on numerous concession
agreements for clients in the industry,
and have provided crucial advice on
export, import and  translocation permits
required for protected species of plants
and animals in terms of the various
provincial nature conservation
ordinances and Acts and in terms of
international agreements such as CITES.
We have assisted with the creation and
regulation of protected areas and
members of our Group were actively
involved in the development of the
Biodiversity Act, and are well placed to
advise on the various conservation
initiatives in terms of that Act.

Energy law

Our Group has over the years been involved in numerous projects relating to electrical energy (hydropower and thermal power),
oil and gas resources (including off-shore oil and gas exploration and exploitation) as well as nuclear, biomass, solar and wind
energy projects. We have provided advice in areas such as development of new facilities for power generation, regulatory compliance
of power generation plants, environmental impacts, water, waste, air pollution, permitting and compliance with international
agreements and standards; as well as regulatory and other aspects of the procurement of fuels for power stations. We have worked
both for the relevant South African parastatals as well as for foreign investors and private consortia involved in this field.
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Local government capacity

Bowman Gilfillan is committed to playing a meaningful role
on a micro and macro level in the social, economic, legal
and political life of South Africa. Our Group is able to offer
a full legal service in the local government sector with
respect to environmental and natural resource issues. Due
to the extent of regulatory experience of our Group, we are
able to add value to such matters in a number of ways that
go beyond the traditional service provided by law firms.
Our Group has particular expertise in water services,
sanitation and waste disposal projects. We have previously
advised government and private sector investors in a number
of municipal restructuring and service provision endeavours.
Our Group's considerable experience and expertise in this
area is due in part to our participation in the drafting process
of much of what is currently applicable South African
legislation in this area. This also ensures we have a good
working relationship with the government departments and
officials involved in these areas. Our clients include the City
of Johannesburg, to whom our Group provides on-going

comprehensive advice in relation to a number of matters,
including issues related to its Waste Water Treatment Plant,
and its integrated development plans.

Particularly, we offer specific assistance in local government
partnerships in the following areas:

€ advising on constitutional responsibilities with respect
to municipalities, divisions of responsibility between
spheres of government and the co-operative government
requirements of the Constitution, and training local
government officials in this area;

€ developing law, regulations and by-laws in the areas of
municipal responsibility;

€ training government, parastatals and all levels of management
in understanding, implementing and developing
environmental law, regulatory frameworks and administering
services in South Africa's constitutional context.

Public private partnership

Our Group specialises in projects requiring multi-disciplinary regulatory, Constitutional and commercial input, and has a great
deal of experience in infrastructure, natural resource and environmental matters throughout Southern Africa.

Our Group has experience in conceptualising, negotiating, and implementing Public
Private Partnerships in the municipal area and is able to provide expertise in the regulatory,
developmental and environmental issues that are a central part of such partnership.

In addition to Build Operate Train and Transfer (BOTT) and turn-key Public Private Partnership work, we have also assisted a
number of South African local authorities in developing policy in this area and have been involved in the development of
transport infrastructure. Our Group was responsible for redrafting the Integrated Pollution Control and Waste Management
Plan for the Kyalami Metropolitan area. We have acted for both private and public entities in private-public partnerships for
utilities contracts (such as acting in the recent Greater Johannesburg Metropolitan Council restructuring, and acting for
private investors in a large metropolitan restructuring of the gas services).

Our Group has had extensive experience working in partnership with external organisations and implementing development
projects. For example, our Group assisted Namibia, under the auspices of the Food & Agricultural Organisation of the United
Nations (FAO), in the drafting of Namibia' s water legislation. We have worked with the FAO on a number of other projects



Training

Members of our Group
regularly develop training
courses in understanding and
implementing the law,
understanding risk and
responsibility for employees of
parastatals and for various
levels of management.
Courses focusing on relevant
laws and government policies
are conducted on a number of
levels: from introductory
courses in environmental risk
and responsibilities and the
law's role in management
systems for senior
management figures; to
intensive training courses in
all aspects of environmental
risk for environmental officers.

Inter-regional and
international trade

Our Group has advised on a
number of issues related to
SADC, and trade within the
SADC areas, particularly in the
areas of standards, technical
barriers to trade, product
safety, and environmental
issues and we are involved in
the development of SADC policy
in these areas. We also advised
on international trade beyond
SADC, covering import and
export restrictions, and
transactions relating to natural
resources, products with safety
risks, product safety, food
safety, sanitary and phyto-
sanitary standards, technical
barriers to trade, national and
international standards and in
permitting issues related to the
above. We have worked with
international organisations
involved in these areas
extensively.

 Litigation

Drawing on Bowman Gilfillan's
team of experienced litigators,
our Group handles all forms
of environmental litigation,
including High Court actions
and applications, criminal
matters and administrative
hearings and enquiries.

Commercial
contracts

Our Group has the expertise
to deal with all environmental
and mining law issues
pertaining to commercial
contracts. This includes matters
of environmental sensitivity,
mitigation, rehabilitation
obligations, land-use planning
issues, warranties, indemnities
and undertakings, as well as
the establishment of
appropriate environmental
remediation trust funds.

Legal development

Members of the team have been
intricately involved in the
drafting of environmental
legislation at a national,
provincial and local level.
Through our involvement in the
drafting process, our Group has
gained a unique insight into the
law and its application.

Service delivery organisations and agreements

Our Group has been involved in providing specialist environmental legal advice for a number of high level service
delivery organisations, such as privatised utility providers. Our advice covers issues such as constitutional functional
areas, co-operative governance, drafting service delivery agreements and advising on environmental impacts.
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DR. PENUELL
MADUNA
Penuell is a Partner at Bowman Gilfillan.
He joined the firm in 2004. Dr. Maduna
has previously occupied a number of
high powered cabinet positions in both
President Mandela and President
Mbeki•s cabinets, including serving as
the Minister of Minerals and Energy
between 1996 and 1999. Dr. Maduna is
also an experienced lawyer and has
made contributions to a number of
authoritative texts on South African
Constitutional law.

Telephone: +27 11 669 9358
Fax: +27 11 669 9001
E-mail: p.maduna@bowman.co.zath
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MANDY STOBART
Mandy is a Senior Associate at Bowman
Gilfillan. Mandy obtained a Bachelor of
Arts and an LLB from the University of
the Witwatersrand. Mandy has broad
experience in the practice of
environmental law particularly in the
areas of waste management and pollution
law, water law, land development law
and conservation law. She regularly
advises clients on environmental
regulatory requirements and procedures
and land use issues. Mandy is an elected
member of the International Council of
Environmental Law and the
Environmental Law Commission.

Telephone: +27 11 669 9354
Fax: +27 11 669 9001
E-mail: a.stobart@bowman.co.za

PROFESSOR PIETER
BADENHORST
Pieter practised as an attorney at Bowman
Gilfillan in the eighties prior to embarking
on an academic career at the University
of Port Elizabeth. During his career he has
been the recipient of numerous awards
and scholarships including the UPE
Research Excellence Award and the Grotius
Medal awarded by the Pretoria Bar
Association for his contributions to the
De Rebus journal. Professor Badenhorst is
widely regarded as an expert in all legal
matters vis-a-vis Environmental Energy,
Mining and Resources and is currently a
Professor in the law faculty at the
University of Port Elizabeth.
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tsCLAIRE TUCKER
Claire is a Partner at Bowman Gilfillan.
She is the co-ordinator of the
Environment, Mining, Energy and
Natural Resources Group, and practises
primarily in regulatory and
environmental law. She has worked on
a wide range of environmental matters
including drafting of laws and
regulations, High Court review
applications in respect of decisions on
regulatory matters, the interpretation
and application of statutes as well as
commercial and transactional advice.
She practices in and advises on all
environmental issues, particularly,
atmospheric pollution prevention, waste
regulation, water, land use planning and
environmental impact assessments. She
has a particular interest in the socio-
economic aspects of the constitutional
right to a clean environment.

Claire obtained a BA LLB from Wits and
a Masters in Law and Development from
the London School of Economics. Her
Masters degree focussed on national and
international environmental law from a
developing country perspective. While
overseas she worked for two years in
London at Leigh Day and Co on plaintiff
actions against multinational
corporations causing damage to people
and environments in developing
countries, particularly on the Cape plc
asbestos case and the Thor Chemicals
case. She also spent eight months at the
United Nation's Food Agricultural
Organisation in Rome in the Legal Office
researching and advising on
international environmental law matters.

Claire is the Chairperson of the Law and
Policy Working Group of the Endangered
Wildlife Trust.

Telephone: +27 11 669 9402
Fax: +27 11 669 9001
E-mail: c.tucker@bowman.co.za

VALERIE MOGG
Val was appointed a Partner at Bowman
Gilfillan in 1989 and remained as such until
2003. Val now acts as a consultant to the
firm. Val formerly practised in the field of
general property law and provides advice
and assistance in all aspects of property,
mining and environmental law, strategy
planning, land use planning and the drafting
of opinions and agreements. She has made
numerous presentations on a number of
issues. Val has represented and advised
major mining houses on a variety of mining
and property law related issues including
a public listing of a gold mining company.
Val has successfully completed an
Environmental and Energy Law Certificate
course at Wits University and is a member
of the International Bar Association.

TWAAMBO MULEZA
Twaambo is an associate in the
Environment, Energy and Natural
Resources practice area at Bowman
Gilfillan.  She specializes in regulatory,
environmental and natural resources law
with a particular focus on compliance
and permitting; due diligence exercises;
legislative review and general regulatory
advice.

Telephone: +27 11 669 9472
Fax: +27 11 669 9001
E-mail: t.muleza@bowman.co.za


